CHILD ABUSE PREVENTION

REPORTING  −  New York
Any person having cause to believe that a child’s physical or mental health or welfare has been or may be adversely affected by abuse or neglect shall report the person’s belief in accordance with this procedure
.  Non-accusatory reports (reports that identify the victim of abuse or neglect whether or not the person responsible for the abuse or neglect is known) shall be made to the local or state law enforcement agency (police) by calling 911 or ____________ [appropriate phone #].

In addition, it is the policy of the Church to voluntarily report all reportable incidents of suspected child sexual or physical abuse to the child abuse hotline regardless of whether such reports are mandatory or voluntary under New York state law.  

In cases where the alleged abuser is a parent, guardian, member of the victim’s household or other responsible person
, reports go to the NYS Central Register of Child Abuse and Maltreatment (see below).  New York Social Services Law Section 413 does not specifically name clergypersons as mandatory reporters in such cases.  Local church leaders, including church program staff, Sunday school teachers, youth group leaders and Christian education coordinators that work with church Sunday schools and youth groups, whether paid or volunteer, have no mandatory duty to report under the statute but may make voluntary reports.  However, personnel of day care centers or nursery schools located on church property that run during weekdays other than Sunday only (whether or not run by the church) are mandatory reporters:


NYC Public (voluntary) Hotline Number: 

800-342-3720


NYS Mandated Reported Hotline Number:

800-635-1522

Where the alleged abuser is not a family member or other responsible person, the case would be handled by the criminal justice system and reported in the first instance to the police.  

1) Upon the first suspicion of an instance of child abuse, the following steps should be taken immediately:

a) Do not treat the suspicion as frivolous.

b) Maintain maximum confidentiality of the investigation.  Only persons in the direct reporting chain of command are immune if erroneous reports are made.  Emphasize confidentiality of the victim and any accused.

c) The person receiving the initial information from the victim does not make the report; the report is made by the person in charge, in this case the minister.

d) The person supervising the activity in which the victim was participating and a paid minister of the church must commence the investigation immediately, and conclude it as soon as possible – usually within 24 hours.  The minister receiving the initial report will be responsible for confirming the facts and the condition of the child and making a decision to report to the appropriate agency.

i) Use the “Checklist for Response to Allegation of Sexual Abuse” to complete the church/staff responsibilities involved with the occurrence.

ii) Data concerning the child, name, address and other pertinent information will be obtained through discussions with the initial reporter and other staff members.  The name and address of the person responsible for the care of the child, if available, will be obtained.

iii) The minister, using a small team approach in consultation with others directly involved, including a trustee of demonstrated sound judgment, will make a prompt determination as to whether a report to the State sexual abuse hotline is required and, if so, make the report.  In determining whether or not to make a report, the minister will determine that there are reasonable grounds for believing that the abuse occurred, and that the accused is a person responsible for the child at the alleged time of the abuse (see discussion above).  It will also be determined whether the report is mandatory or voluntary.

iv) The investigation and the determination as to whether a mandatory report is required must be undertaken promptly, because a telephone [or fax] report should be made “immediately.”  On the same day that the case is first reported verbally to the Hotline, the report will be documented on a Report of Suspected Child Abuse (LDSS 2221A)
.  A copy of this form must be sent within forty-eight (48) hours after the oral report was made to the county office of the NYS Central Register of Child Abuse and Maltreatment
.  Although not required by law, a copy of the report should normally be given to the victim’s parents or guardians.
2) After the information is secured, the minister will contact the state sexual abuse hotline.  No more than one report needs to be made by the Church.
3) Simultaneously, the minister, in consultation with the parents of the victim, shall determine whether to report the alleged abuse to local law enforcement officials (police).  Cooperate fully with law enforcement officials.

4) The Church should also immediately contact the insurance company to report the occurrence, and should contact its attorney.

5) In instances where child abuse is confirmed and a member of the ministerial staff is the perpetrator, the District Superintendent must be contacted, advised and involved.
6) Suspend any accused from the performance of duties involving children until the investigation has been completed.

7) Inform the victim and the victim’s family of the steps that are being taken, and continue to keep them advised of the status of the investigations.  If child abuse is confirmed, ask the victim and the victim’s family what action they would like to take in the matter, and fully cooperate to address their request within the bounds of a legal and prudent response (Church legal counsel should assist in this determination).

8) In instances where child abuse is confirmed to have been by a worker, the Church should immediately dismiss the worker from that position.  Consideration of member termination should be considered, as appropriate in the circumstances.

9) In instances where the evidence is inconclusive, the Church must take action depending on the strength of the evidence available and after consideration of the victim’s parent’s request.

10) Keep the congregation informed of the investigation with respect to matters which are not confidential, so that the congregation will hear about the investigation from within the Church rather than from the news media.

11) Promptly take steps to plan for a response to the media and attempt to speak to the media only through one contact person so that the Church can emphasize through the media to the public the Church’s position on child abuse, its concern for the victim, and the extensive steps the Church is taking to address the present occurrence and to reduce the risk and provide a safe environment for other children.

Every allegation of sexual offense or molestation should be investigated promptly and thoroughly by officials and reported to the Church insurance company immediately.  If such allegation is factual, the relationship with the worker should be terminated.  It is unlikely the problem will ever be handled by relying on promises of the employee or volunteer to reform.  Failure to take remedial action will make a claim difficult to defend.
� An “abused child” is defined as a child under age 18 whose parent or other person legally responsible for the child’s care either inflicts or creates a substantial risk of non-accidental physical injury, or who commits or allows a sexual offense against, by or with the child.  A “neglected child” is one who has been impaired by inadequate food, shelter, clothing, education or medical care, or who lacks proper supervision because of excessive corporeal punishment, drug or alcohol abuse, or similar serious acts.  


� An “other responsible person” is anyone legally responsible for the victim at the time of the alleged abuse.  For the Church this would mean, for example, anyone involved in running the Sunday School including a teacher or assistant.





� The form may be obtained in PDF format on-line at http://www.ocfs.state.ny.us/main/Forms/cps/LDSS-2221a.pdf.


� For a list of addresses on-line, go to http://www.ocfs.state.ny.us/main/becs/localdss.asp.
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